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Chivers Carpenter

101, 10426 B1 Avenye
Edmontan, AB TEE X5
Attention; Kristan McLeod
Fax; (780) 439-8543

United Nurses of Albarta
700, 11150 Jasper Avenue
Edmonton, AB TSK 0C7
Attention: David Harrigan/

Lea Coughlan
Fax: (780) 426-2093

Jesslca Wakeford

c/o United Nurses of Alberta
700, 11150 Jasper Avenue
Edmenton, AB TSK 0C7
Attention: Lee Coughlan
Fax: (780) 426-2093

Albertza Health Services

10301 Southport Lane SW
Calgary, AB T2w 187
Attention: Jacquallne Laviolette
Fax: {403) 943-0972

Alberta Health Services

900, 8925 109 Streat

Edmonton, AB T5K 2J8

Attention: Dennis Holllday/
Monica Bokenfohr

Fax; (780) 424-4309

Seveny Scoft

3155, 10180 101 Street
Edmonton, AB T5J 354
Attention: Dan Scott
Fax: (780) 638-8062

Health Sciences Association of Alberta

18410 100 Avenue
Edmonton, AB T5S OKB
Attentlon: Latira Hureau
Fax; (780) 488-0534

Nugent Law Office

10020 82 Avenua NW
Edmonton, AB TBE 123
Attention: Patrick Nugent
Fax: 780-438-3032
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The Alberta Unioh of Provincial
Employeas

10451 170 Street NW
Edmonton, AB T&P 457
Attention: William Rigutto/
Larry Dawson/ Carol Drennan/
Jim Pettie

Fax: (780) 930-3393

McLennan Ross LLP

600, 12220 Stony Plain Road
Edmonton, AB TSN 3Y4

Attention; Christopher J. Lape, Q.C,
Fax; (780) 482-9100

Covenant Health

11111 Jasper Avenue
Edmonton, AB T5K 0L4
Attention: Michael J, Hughes
Fax: (780) 342-8258

Taylar Janis LLP

120, 301 14 Street NW

Calgary, AB T2N 1A1
Attention: Micah A, Kowalchuk
Fax: (587) 356-0422

Nurse Practitioners Association of Alberta
P.Q. Box 71192 Northtown

Edmonton, AB T5E 8J8

Attention: Teddie Tanguay

(Via mail)

Attorney General of Alberta

Constitutional and Aboriginal Law Section

4" Floor, 9833 109 Street

Edmonton, AB T5J 358

Attention: Margaret Unsworth, Q.C./
Roderick Wiltshire

Fax; (780) 425-0307

Attorney General of Canada

Prairie Regional Office — Edmonton
Department of Justice Canada

3" Floor, 10423 101 Street
Edmaonton, AB T5H OE7
Attention: Paul Shenher

Fax: (780) 485-5835

RE: An application for determination brought by United Nurses of
Alberta and Jessica Wakeford affecting Alberta Health Services -

Board File No. GE-07762
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[1] Alberta Health Services ("AHS") by letter dated May 7, 2018 asked:

AHS requests that this Board consider whether it is the most appropriate forum to
determine the constitutional issue, which issue must be determined In the first
instance before this Board may embark on the determination aspect of the
Application.

[2] The parties supplied to the Board written submissions to the AHS request. Having
reviewed the written submissions of the parties, and having heard oral submissions from the
parties on June 28, 2018, the Board is guided by the comments of the Supreme Court of
Canada in Cuddy Chicks Ltd. v. OLRB and UFCW, Local 175, 1991 2 SCR 15, where the
Supreme Court of Canada stated at pages 186, 17 and 18:

In the case of Charter matters which arise in a particular regulatory context, the
ability of the decision maker to analyze competing palicy concerns is eritical.
Therefore, while Board members need not have formal legal training, it remains
that they have a very meaningful role to play in the resolution of constitutional
issues, The informed view of the Board, as manifested in a sensitivity to relevant
facts and an ability to compile a cogent record, is also of invaluable assistance.

... Atthe end of the day, the legal process will be better served where the Board
makes an initial determination of the jurisdictional issue arising from a
constitutional challenge. In such circumstances, the Board not only has the
authority but a duty to ascertain the constitutional validity of 5. 2(b) of the Labour
Relations Act.

[3] The Board coneludes it is the most appropriate forum to determine the constitutional
issue in the first instance. As such, the Board will be arranging a further conference call to
discuss case management of the procedure to be followed. Vice-Chair Schlesinger has been
assigned to this file and will conduct the case management conference call. The parties are to
submit to the Board their comments and proposals on a procedure to be followed.

[4] | ask the parties to provide Board Officer Dan Galdamez times they are available for a
case management conference call.




