NI MESSAGE TO UNA MEMBERS:
UNA SPEAK UP FOR ALL WORKING PEOPLE

MARCH 30, 2017

Completing the Alberta Government'’s online
Employment Standards Code questionnaire

INTRODUCTION

All UNA members’ working relationships with
their employers come under the Alberta Labour
Relations Code, legislation that governs employer-
employee relations in unionized workplaces. Non-
union workers’ working relationships with their
employers are covered by the Alberta Employment
Standards Code. On March 13, Labour Minister
Christina Gray announced that the Government
of Alberta is reviewing both pieces of labour
legislation.

This important review includes an online survey for
members of the public on many of the procedures
covered by the Employment Standards Code.
While the Employment Standards Code does not
apply to UNA workplaces, UNA urges its members
to complete the survey to help the government put
in place fairer rules and more clearly establish the
rights of all Alberta working people.

BACKGROUND

When Labour Minister Gray announced this
process, she said the government's goal is to
ensure “fair and family friendly workplaces that
support a strong economy.

She noted the province's labour laws have not
been significantly updated since 1988 and, as a
result, Alberta is badly out of step with labour law
in the rest of Canada in a number of areas.

UNA members have the choice of responding only
to the Labour Relations Code section, only to the
Employment Standards Code section, or to both.
However, senior UNA staff members working with
representatives of other unions through the Alberta
Federation of Labour have submitted our positon
to the government on the changes needed to the
Alberta Labour Relations Code. Links to copies of
the AFL submission are available on UNA's website
- una.ab.ca.

By completing the Employment Standards Code
online questionnaire, UNA members will be
speaking up for their friends, family members and
neighbours who work in non-union jobs. Members
of UNA's Executive Board and the Advocacy and
Engagement Committee asked UNA staff to
examine the questionnaire and develop a list of
appropriate answers that will benefit all working
people. The outline of suggested answers for the
Employment Standards Code questionnaire is
included with this document as Appendix 1.

The public input phase of the government’s review
will end on April 18. So your responses to the
questionnaire-found at work.alberta.ca/leg-review
- MUST be submitted by that date

There is no survey related to the Labour Relations
Code on the government's website. There is an
email address, LBR.Review@gov.ab.ca, through
which interested persons may submit their views.
Respected mediator, arbitrator and labour lawyer
Andrew Sims will conduct the Labour Relations
Code section of the review, which the government
views as a technical matter unsuitable for input
from the general public.

We strongly urge you, however, to take the
time to complete the Alberta Employment
Standards Code Questionnaire, which is located
at work.alberta.ca/leg-review. To fill out the survey,
click on the blue bar midway down the page.
Remember that the information in Appendix 1 is
provided to help you find the best answers from
the perspective or workers' rights.

Be aware you can continue to press the government
for needed change after April 18.

IMPORTANT NOTE

When responding to the government’s invitation to submit opinions on either the Alberta Labour Relations Code or the Employment
Standards Code, UNA members should not feel concerned about regulations governing lobbying and lobbyists. This is a public
consultation process established by the government and participation does not meet the legal definition of lobbying.
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APPENDIX: SUGGESTED RESPONSES TO THE GOVERNMENT OF ALBERTA'S
EMPLOYMENT STANDARDS CODE ONLINE QUESTIONNAIRE

Section 1 - Respondent Information

*) Myself
My organization

Other:

Back
2%

| am answering the questions on behalf of:

Employment Standards Code Review Survey

Save and Return Link

Next

Employment Standards Code Review Survey

Section 1 - Respondent Information (cont'd)

Please identify your gender:

Male
*) Female

Prefer not to disclose

Another:

What is your age?

18-24 years old
25-34 years old

*) 35-44 years old
45-54 years old
55-64 years old
65 years or older

Prefer not to disclose

Which of the following categories best describes your total household
income? That is, the total income of all persons in your household combined,
before taxes?

Under $20,000

$20,000 to just under $40,000

$40,000 to just under $60,000

$60,000 to just under $80,000

) $80,000 to just under $100,000
$100,000 to just under $150,000
$150,000 and above

Prefer not to disclose

Back Save and Return Link
10%
Next

NOTE: Answers to questions seeking personal information may vary
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Employment Standards Code Review Survey

Section 1 - Respondent Information (cont'd)

1 would consider myself or my organization to be:

) An employer

) An employer association

*) An employee

) An employee association or union
) A community or advocacy group

A non-profit, tax-exempt or charitable organization

O Other:

Back J { Save and Return Link J

12%

Next

Employment Standards Code Review Survey

Section 1 - Respondent Information (cont'd)

Which of the following categories best describes your current employment
status? Please select all that apply:

Working part-time, that is, less than 35 hours per week
v Working full-time, that is, 35 or more hours per week
| Self-employed, or contractor

Astudent in grade school

") Astudent in a post-secondary program (college or university diploma,
certificate, degree)

Astudent engaged in an approved work experience program (co-op,
apprenticeship approved by the Minister of Advanced Education or off campus
education program under the School Act)

Retired
Unable to work
~| Currently unemployed, but looking for work

Not in the workforce (i.e. homemaker, providing unpaid care to a dependent,
unemployed and not looking for work)

Back J L Save and Return Link ‘

Next
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Employment Standards Code Review Survey Employment Standards Code Review Survey

Section 1 - Respondent Information (cont'd) Would you like to complete the next section on Promoting Family-Friendly

. . Workplaces?
Please select the industry that you work in (check one). If you are unsure,

please refer to NAICS industry classification system.

*) Yes
) Accommodation and Food Services 2 No
Administrative and Support, Waste Management and Remediation Services
*) Agriculture, Forestry, Fishing and Hunting 23% Back J ‘ Save and Return Link J
) Arts, Entertainment and Recreation L Next J

~) Construction

*) Educational Services

Finance and Insurance

*)

Health Care and Social Assistance
Information and Cultural Industries
") Management of Companies and Enterprises
) Manufacturing
) Mining, Quarrying, and Oil and Gas Extraction
_) Other Services (except Public Administration)
Professional, Scientific and Technical Services
*) Public Administration
Real Estate and Rental and Leasing
*) Retail Trade
_) Transportation and Warehousing
7 Utilities
) Wholesale Trade
Don’t know / unsure

) None

Back J ‘ Save and Return Link ‘

20%

Next |
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Employment Standards Code Review Survey
Section 2 — Promoting Family-Friendly Workplaces

Alberta workplaces have evolved tremendously since the Code was last
significantly updated. This evolution has been due to various employment,
demographic and social trends.

The rise in part-time work, increasing number of lone-parent households and the
growing aging population, all highlight the importance of supporting employees to
better reconcile work and life demands. Awareness of the benefits of work-life
balance for employers, employees and society as a whole, are creating an impetus
both nationally and internationally to develop family-friendly workplace policies
and standards.

When examining unpaid, job-protected leaves, Alberta lags behind other provinces
in the types and variety of leaves provided, flexible eligibility requirements and
duration. Alberta also lags behind other provinces in aligning its unpaid, job-
protected leaves with the federal Employment Insurance (El) program.

Alignment with Federal Employment Insurance

When personal or family responsibilities require an employee to miss work for an
extended period of time, they may be eligible for federal benefits under the
Employment Insurance Act (Act) to offset the loss of income at that time.

The federal El program offers a range of temporary benefits to eligible employees
for sickness, and family-related circumstances, including:

Maternity benefits (introduced in 1971) - up to 15 weeks of income support
Parental benefits (introduced in 2000) - up to 35 weeks of income support
Compassionate care benefits (introduced in 2004) - up to 26 weeks of income
support

Parents of Critically Ill or Injured Children (introduced in 2013) - up to 35
weeks of income support

e Crime-related death or disappearance of a child (introduced in 2013) - up to
35 weeks of income support

Personal sickness, injury or quarantine (introduced in 1971) - up to 15 weeks
of income support

While financial support may be provided by El, an employee’s job protection relies
on provincial/territorial employment standards. It is common for jurisdictions to
review and adjust standards surrounding unpaid, job-protected leaves to align
with federal legislation, support employees in accessing these leaves, and to
promote fair and equal coverage for employees across Canada.

Aligning Existing Unpaid, Job-Protected Leaves with Employment Insurance

To what extent do you support or oppose aligning job protection for unpaid
leaves with federal El benefits?

*) Strongly support

) Support

) Oppose

~) Strongly oppose

) Don’t know / unsure

To what extent do you agree or disagree that an employee’s job should be
protected during the one-week waiting period for maternity, parental and
compassionate care El benefits?

*) Strongly agree

) Agree

_) Disagree

_) Strongly disagree

) Don’t know / unsure

Back ‘ { Save and Return Link ]

28% —_—
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Employment Standards Code Review Survey

Section 2 — Promoting Family-Friendly Workplaces (cont'd)

Parents of Critically Il or Injured Children

Parents who are taking time away from work to provide care or support to a
critically ill child may be eligible for up to 35 weeks of federal El benefits during a
52-week period. A critically ill child is defined as a child who has a life-threatening
illness or injury, that can include various acute phases of illness and for which
continued parental support is required.

To support families in emergency situations beyond their control and alignment
with El benefits, a new unpaid, job protected leave for the parents of critically ill or
injured children at imminent risk of death is being considered.

To what extent do you support or oppose the adoption of an unpaid, job-
protected leave for the parents of critically ill or injured child, at imminent
risk of death?

*) Strongly support

) Support

") Oppose

) Strongly oppose

) Don’t know / unsure

Back J [ Save and Return Link J

Next
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Employment Standards Code Review Survey

Section 2 — Promoting Family-Friendly Workplaces (cont'd)

Sick Leave

In situations where an employee is unable to work due to personal sickness or
injury, employees may be eligible for income support from the federal El benefit
program, but there is currently no legislated job protection under employment
standards in Alberta. Although employers may have some obligations to
accommodate employees under Human Rights legislation, this would be under
specific circumstances only and would not be the case in all instances. This gap
may put employees in Alberta at risk of losing their jobs if they were to request
time-off to deal with short-term illness or injury.

Government is considering adding a new type of unpaid, job-protected leave for
personal, short-term sickness or injury, which would allow employees to earn sick
time based on their length of employment service or hours of work performed.

In most Canadian jurisdictions where leave for personalillness or injury is
provided, the leave is typically provided upfront rather than earned.

To what extent do you support or oppose the introduction of a job-protected
leave for personal, short-term sickness or injury which allows employees to
earn/accrue sick time based on their length of employment?

*) Strongly support

) Support

") Oppose

~) Strongly oppose

Don’t know / unsure

Please rank the following models of earned sick leave from one(1) to three
(3), using one (1) as your top choice:

1 2 3
Employees earn one hour of sick time per 30 hours worked v
Employees earn one day of sick time per 30 work days v
Employees earn one day of sick time per month of employment Z

service
Don’t know / unsure
*Other

*If you selected Other, please specify:

What is the maximum recommended length of an unpaid, job-protected leave
for personal, minor sickness or injury?

*) Five days

) Twelve days

) Twelve weeks or more

Don’t know / unsure

O Other:

{ Back J { Save and Return Link ]

[ wer
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Employment Standards Code Review Survey

Section 2 — Promoting Family-Friendly Workplaces (cont'd)

Changes to Existing Unpaid, Job-Protected Leaves
Eligibility Requirements for Existing Leaves

Alberta requires employees to work for 52 weeks for their employer before they
can be eligible for most job protected leaves, including maternity, parental and
compassionate care. This is generally the longest qualification period across
Canada. In some jurisdictions there is no qualification period to access these
leaves. In other jurisdictions employees are typically eligible to access leaves once
they have completed about three months of employment.

Changes to the required qualification period for job-protected leaves are being
considered to support family-friendly policies and employees who are prompted
by urgent situations to seek access to these leaves.

Using the chart below, please select how long you think an employee should
be working for the same employer before they can access the following
leaves (Please indicate your response in each column).

Maternity Parental Compassionate Care
Leave Leave Leave
0 weeks
(no qualifying v v v
period)
4 to 8 weeks

(approx. 1-2 months)

12 to 13 weeks
(approx. 3 months)

20 weeks
(approx. 5 months)

24 to 28 weeks
(approx. 6-7 months)

Keep at 52 weeks
(1 year)

Don't know/unsure

L Back J L Save and Return Link J

Next
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Employment Standards Code Review Survey

Section 2 — Promoting Family-Friendly Workplaces (cont'd)

Notice Requirements for Compassionate Care Leave

Alberta, along with Manitoba and Newfoundland and Labrador (Newfoundland),
currently require an employee to provide two weeks’ notice upon commencing
and returning from compassionate care leave, which is the longest notice
requirement in Canada. However, Manitoba provides an exception to employees if
circumstances do not allow the full two weeks’ notice.

In recognition of the personal or family responsibilities that prompt employees to
take compassionate care leave, government is considering reducing the amount of
notice required while maintaining the need to provide medical documentation.

What do you think is a reasonable notice requirement for an employee
commencing compassionate care leave?
) No change - Medical certificate and two weeks’ notice

) Medical certificate and two weeks’ notice, unless circumstances require
shorter notice

*) Medical certificate and notice as soon as reasonably possible
*) Medical certificate only - No notice is required

) Don’t know / unsure

{ Back J { Save and Return Link J

Next
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Section 2 — Promoting Family-Friendly Workplaces (cont'd)

Introducing New Unpaid, Job-Protected Leaves for Families

Unpaid, Job-Protected Leaves for Family Responsibilities or Personal
Emergencies

Employees may need to take time off work occasionally to attend to family
responsibilities or emergencies such as family illness, bereavement or personal
sickness or injury. To ensure employees are able to access the job-protected leave
when the need arises, all Canadian jurisdictions apart from Alberta provide job
protection for specific types of short-term family responsibility or emergency
leaves. This gap in coverage in Alberta can put employees at risk of losing their job
for circumstances beyond their control.

In support of family-friendly standards and in recognition of the range of situations
where an employee may need to miss work for circumstances beyond their
control, government is considering a leave for family responsibilities and personal
emergencies. This would provide employees with job protection if they need to
access leave for personal or family circumstances.

If Alberta were to introduce a new, unpaid, job-protected leave for family
responsibilities or personal emergencies, which of the following would be
your preference? Please rank the following options from one (1) to three (3),
using one (1) as your top choice:

An unpaid, job-protected leave that applies to situations involving
family responsibilities only (i.e. issues with childcare, family
sickness, bereavement)

An unpaid, job-protected leave that applies to situations involving
personal emergencies only (i.e. personal sickness or injury, domestic
violence)

<)

An unpaid, job-protected leave that applies to situations involving -
both family responsibilities and personal emergencies

Multiple, unpaid, job-protected leaves for each circumstance (i.e.
bereavement leave, family sickness leave, and personal sickness v
leave)

New leaves are not needed for these circumstances

Don’t know / unsure

What do you think is a reasonable length for a single, unpaid, job-protected
leave that applies to situations involving both family responsibilities and
personal sickness and injury?

) Three days

) Seven days

* Twelve days

) Don’t know / unsure

O Other:

{ Back ‘ { Save and Return Link ]
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Employment Standards Code Review Survey

Would you like to complete the next section on Modernizing and Simplifying
Existing Standards?

*) Yes

) No

{ Back J t Save and Return Link

Next |
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Employment Standards Code Review Survey

Section 3 — Modernizing and Simplifying Existing Standards

Overtime

Currently, an employee can receive overtime pay after eight hours of work per day
or 44 hours per week, whichever is greater.

Banked Overtime Rate

As compensation for overtime, employers and employees can agree to “banking”
arrangements instead of receiving overtime pay. These arrangements can be used
so that an employee can take time off at a later date - an arrangement which may
be especially beneficial for employees with personal or family responsibilities.
Using banked overtime in this way supports an employee’s need for flexibility as
well as minimizing costs for employers. Currently, the Code allows overtime to be
banked at the equivalent rate it is earned for up to three months.

In support of enhancing family-friendly policies, consideration is being given to
increasing the banked overtime rate from 1:1 to 1:1.5. This means that for each
hour of overtime that an employee works (under this type of agreement), they
would be able to “bank” one and a half hours of time off. Alignment between
banked overtime and overtime pay recognizes that taking time off to compensate
for overtime should not be treated differently than being paid for it.

To what extent do you agree or disagree with increasing the banked overtime
rate from 1:1 to 1:1.5?

*) Strongly agree

) Agree

*) Disagree

_) Strongly disagree

) Don't know / unsure

Back J { Save and Return Link J

Next
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Employment Standards Code Review Survey

Section 3 — Modernizing and Simplifying Existing Standards
(cont'd)

Compressed Work Weeks (CWWs)

Compressed work week arrangements mean employees work longer hours of work
on each day in return for fewer days worked per week, providing greater flexibility
for both employers and employees. For employers, CWW arrangements allow
greater flexibility to fit the unique scheduling needs of certain industries.

Alberta is looking to clarify the use of CWWs to make them easier to understand
and adopt a new system for calculating overtime. One of the options under
consideration is an averaging system used in other jurisdictions which allows work
time to be compressed in to one, two, three or four-week cycles.

In Alberta, all the hours worked in CWW schedule are paid at straight time. A CWW
can also be scheduled as a cycle over a longer period of time. Compressed work
weeks must be consistent and repetitive. An employee in a CWW arrangement
qualifies for overtime pay when the hours worked exceed the daily or weekly hours
scheduled.

Please select the approach you prefer:

) Adopt a new system for calculating overtime. Clarify the definition of ‘work
week’ and when compression occurs in a CWW schedule. Hourly overtime
thresholds do not change.

Overtime is calculated after every...
® 44 hours over a one week cycle
e 88 hours over a two week cycle
e 132 hours over a three week cycle
e 176 hours over a four week cycle

) Keep the current system for calculating overtime. Clarify the definition of
‘work week’ and when compression occurs in a CWW schedule. Hourly
overtime thresholds do not change.

Don’t Know / Unsure

56%

Employment Standards Code Review Survey

Section 3 — Modernizing and Simplifying Existing Standards
(cont'd)

Rest Periods

Employers must allow employees to take a daily break. In Alberta, for every shift
that is longer than five consecutive hours, the employer is required to provide the
employee a total of 30minutes of rest, either paid or unpaid. There are exceptions
for urgent work, accidents, unforeseeable circumstances, or if it is not reasonable
for an employee to take a break.

To bring Alberta’s standards in line with those in other provinces, government is
considering changing the Code so that a mandatory break totaling 30 minutes for
each five consecutive hours worked is required for employees, either paid or
unpaid.

To what extent do you agree or disagree that an employee should earn a
mandatory 30-minute rest period for every five consecutive hours of work?
) Strongly agree
) Agree
") Disagree
") Strongly disagree

Don’t know / unsure

Back J L Save and Return Link J

Next
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Employment Standards Code Review Survey

Section 3 — Modernizing and Simplifying Existing Standards
(cont'd)

General / Statutory Holidays and Pay

Alberta Labour has received feedback from stakeholders that general holiday
calculations are complicated and a simpler system may be beneficial for
employers. Currently in Alberta, to receive general holiday pay:

e Anemployee must have worked 30 days for their employer in the 12 months
before the general holiday;

e An employee must work on the last day they were scheduled to work before
the general holiday and the first day they are scheduled to work after the
general holiday, unless the employer agrees that the employee can be away;
and

e An employee must work on the general holiday if the employer asks.

Regular [ Irregular Work Day

When determining entitlement to general holiday pay, employers in Alberta must
determine whether or not the holiday falls on a regular day of work for the
employee and whether or not the employee works on the holiday. Alberta is
currently the only jurisdiction in Canada that requires employers to make this
determination between a normal work day and a day that an employee is not
usually scheduled to work.

Government is considering eliminating the regular/irregular work day distinction
to simplify the process in determining an employee’s eligibility for general holiday
pay. Under these proposed changes, employees would be entitled to their average
daily wage or a day off with pay, regardless of whether they worked the holiday.

Do you have any comments regarding the proposal to eliminate the
regular/irregular work day distinction for the purposes of calculating general
holiday pay?

(maximum 500 characters)

Eligibility for General / Statutory Holiday Pay

Alberta’s qualifying period for general holiday pay is the longest in Canada and
may require employers to review twelve months of records to determine an
employee’s eligibility. Several jurisdictions, do not have any qualifying period
requirements, allowing employees to earn general holiday pay immediately upon
employment.

Please rank the following approaches to general holiday pay eligibility from
one (1) to three (3), using one (1) as your top choice:

No change - Keep qualifying period at 30 work days in the past 12
months

Change the qualifying period to 15 work days in the past 30 days

Change the qualifying period to one month, or 30 days, of
employment service with the same employer

Change the qualifying period to three months, or 90 days, of
employment service with the same employer

4

Eliminate the qualifying period v

{ Back J [ Save and Return Link ]

Next
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Employment Standards Code Review Survey

Section 3 — Modernizing and Simplifying Existing Standards
(cont'd)

Average Daily Wage Calculation

To calculate how much general holiday pay an employee should receive, the
employer must calculate the employee’s average daily wage. Currently, this is
done by averaging the employee’s wage over the nine weeks prior to the general
holiday.

Simplifying the average daily wage calculation used to determine an employee’s
compensation for general holiday pay may help reduce administrative burden and
improve understanding for both employers and employees.

Please select the approach you prefer for calculating average daily wage:

) Keep the same - The employee’s wages earned in the nine weeks preceding
the general holiday, divided by the days worked.

) Change the average daily wage to the employee’s wages earned in the 28-day
period immediately preceding the general holiday, divided by 20

) Change the average daily wage to the employee’s wages earned in the 28-day
period immediately preceding the general holiday, divided by the days
worked

Eliminate average daily wage calculation and use percentage of wages to
determine compensation

*) Don’t know / unsure

Back J L Save and Return Link J
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Employment Standards Code Review Survey

Section 3 — Modernizing and Simplifying Existing Standards
(cont'd)

Deductions from Wages

Currently, the Code and Regulation limit the deductions which employers are
allowed to make from an employee’s pay. Deductions that employers can take
from an employee’s earnings are limited to those:

e required by law, such as federal and provincial tax, contributions to the
Canada Pension Plan, premiums for El or a garnishee of the court (e.g. child
support);

authorized by a collective agreement (e.g. union agreements); or
personally authorized in writing by the employee.

Government is considering reviewing allowable deductions so an employer may
deduct from an employee’s wages if the employee agrees to pay for and receives a
direct benefit in return (i.e. voluntary purchases of goods or services from the
employer, health and insurance packages).

To what extent do you agree or disagree that employers should be allowed to
deduct from an employee’s wages if the employee agrees to the deduction
and receives a direct benefit in return?

+ Strongly agree

. Agree

" Disagree

" Strongly disagree

"~ Don’t know / unsure

Apart from the amounts required by federal or provincial law or court order
and amounts authorized by collective agreement, what kind of deductions

should an employer be allowed to make from an employee’s wages? Please

select all that apply.

—| Meals and lodging

<l

Voluntary charitable donations

<)

Voluntary contributions by employee to savings plans or bonds

Voluntary purchase of goods or services from the employer

<)

Pay advances

Payroll error corrections

<]

Health or insurance packages

Cost of courses or training that an employee voluntarily attends and receives a
direct benefit from

None

Don’t know / unsure

Other:

Back } { Save and Return Link ]
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Employment Standards Code Review Survey

Section 3 — Modernizing and Simplifying Existing Standards
(cont'd)

Youth Employment

Rules for young workers should balance the need to help them develop work
experience with the need to gain an education and participate in other activities to
support their overall wellbeing.

For the specific rules regarding youth employment, see the Adolescents and Young
Persons fact sheet.

Canada recently ratified the International Labour Organization Convention 138
(C138), or the Minimum Age Convention, 1973. Conventions are legally binding
international treaties that are ratified by member states of the International
Labour Organization. Once a convention has been ratified by the Canadian
government, the provinces and territories must be able to comply with its
requirements. For Alberta to comply with this particular convention, it will need to
amend some elements of its youth employment legislation.

Non-Hazardous Jobs for Youth

For all eligible youth ages 15 years or under, the government is proposing to
identify the types of jobs that are appropriate for their age. These jobs would be
non-hazardous and provide consideration of the development of young workers.
Please note: proposed changes will not affect children performing chores or
household duties, only those in true employment relationships.

There are some approved types of jobs for youth in the Regulation however many
of the occupations are outdated and need to be reviewed.

What types of jobs would be appropriate for youth between 13 and 15 years
old? Please select all that apply.
Delivering small retail items
~) Office clerk or messenger

] Retail store clerk

S

Delivering newspapers or flyers

Limited retail (i.e. not preparing meats for sale)

Limited restaurant and food service (i.e. not operating cooking equipment)
v! Movie theatre ushers

Don’t know / unsure

Other:

Back l { Save and Return Link !
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Employment Standards Code Review Survey

Section 3 — Modernizing and Simplifying Existing Standards
(cont'd)

Group Termination Notice

The Code requires an employer to provide the Minister of Labour with four weeks’
written notice when intending to terminate the employment of 50 or more
employees at a single location within a four-week period. The notice must specify
the number of employees who will be affected and the effective date of
terminations. Advance notice provides government with time to prepare for
fluctuations in unemployment and changes to labour market demand. Group
termination notice does not exclude the employer from the requirement to
provide individual termination notice to each affected employee.

Government is proposing to clarify the notice provisions surrounding group
termination and include the requirement to notify unions, where they represent
affected employees.

Please select the approach you prefer:

+) Require group termination notice to be served to the Minister, affected
employees and affected unions

") Require group termination notice to be served to the Minister and affected
unions

Require group termination notice to be served to the Minister and affected
employees

7 Don’t know / unsure

{ Back J L Save and Return Link J

Next

76%

MESSAGE TO UNA MEMBERS: SPEAK UP FOR ALL WORKING PEOPLE

Employment Standards Code Review Survey

Section 3 — Modernizing and Simplifying Existing Standards
(cont'd)

Graduated Notice Requirements

Some jurisdictions set graduated notice requirements based on the number of
employees affected at a single location. In order to effectively plan for workforce
adjustments, government is considering increasing the length of group
termination notice required based on the number of employees affected.

Option A - Change the minimum notice to:
e 10to 49 employees - four weeks
e 50to 99 employees - eight weeks
e 100 or more employees - 12 weeks

Option B - Change the minimum notice to:
e 50 to 100 employees - eight weeks
e 101to 299 employees - 12 weeks
e 300 or more employees - 16 weeks

Option C - Change the minimum notice to:
e 50to 199 employees - 10 weeks
e 200 to 499 employees - 12 weeks
e 500 or more employees - 16 weeks

Option D - Change the minimum notice to:
e 50to 100 employees - 10 weeks
e 101to 299 employees - 14 weeks
e 300 or more employees - 18 weeks

Please select the approach you prefer:
No change to current notice requirements. Four weeks’ notice is required if an
employer intends to terminate 50 or more employees.
") Option A
) Option B
) Option C

Option D

Don’t know / unsure

If you would like to provide reasoning for your support or opposition to any of
the proposed changes to modernize and simplify existing standards, please
provide your comments here:

(maximum 1000 characters)
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Employment Standards Code Review Survey

Would you like to complete the next section on Enforcement and
Administration?

* Yes

7 No
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Employment Standards Code Review Survey
Section 4 - Enforcement and Administration

In unionized workplaces, employees who think they may have a grievance with
their employer may bring their complaint to their union representative for
resolution. Employees and employers without workplace representation through a
union or employee association typically rely on Employment Standards to resolve
complaints and mediate solutions. Demand on the system is high given that the
majority of employees in Alberta are not unionized. Employees and employers face
long wait times for issues to be resolved.

Employees and employers benefit from a strong enforcement system which
promotes greater understanding of employment standards and ensures that
employees receive the benefits they are entitled to under the law. A stronger
enforcement framework also levels the playing field for businesses by ensuring
minimum standards are being provided by all employers.

Currently, Alberta’s employment standards’ enforcement system has limited ability
to deal with repeat offenders and uncooperative employers or employees due to a
lack of proportionality or progression in fines and penalties.

Options for Enforcement Tools

To further support the resolution of complaints in a timely manner and improve
the government’s ability to deal with repeat offenders and uncooperative parties,
options for new enforcement tools are being considered to support a progressive
and clear system of employment standards enforcement.

Which options do you believe will help strengthen compliance and
enforcement? Please select all that apply.

v| Introduce progressive penalties to deal with repeat offenders

Increase or establish fees to promote voluntary compliance

<)

Enhance the authorities of Officers to recover an employee’s earnings

S

Enhance the authorities of Officers to conduct or require an audit

4

Enhance the authorities of Officers to dismiss unfounded complaints

S

Review the appeal system to improve efficiency
v| Allow for modern and electronic methods to serve documents
| Extend the time period for employees to file complaints

Extend the time period to recover earnings from an employer

<)

Increase prosecution for serious employment standards offences

S

Publicly post the names of employers who have failed to satisfy judgements
that result from an employment standards investigation

4

Publicly post the names of employers who have demonstrated consistent non-
compliance with employment standards

<)

Improve educational activities or proactive enforcement

Don’t know / unsure

Other:
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Employment Standards Code Review Survey

Section 4 - Enforcement and Administration (cont'd)

Administrative Penalties

Currently, the Code prescribes a maximum fine for individuals or corporations who
are guilty of an offence under the Code. There have been suggestions that the
penalties for employment standards violations should be progressive, meaning
the second or subsequent convictions should result in more serious penalties.

Occupational Health and Safety, as well as a number of other employment
standards programs in Canada, have adopted administrative penalties as another
tool to encourage employers to comply. Monetary penalties are typically awarded
for particularly serious or repetitive infractions and can be appealed in all
jurisdictions where they are issued. The establishment of administrative penalties
in Alberta would give employment standards better tools to enforce the Code and
would likely support more timely resolution where an employer has been found to
have been non-compliant.

To what extent do you support or oppose the establishment of an
administrative penalty system in Alberta?

*) Strongly support

) Support

") Oppose

~) Strongly opposed

Don’t know / unsure

Which options do you support if a system of administrative penalties were
established in Alberta? (Please select all that apply)
v Mandatory penalties
v| Progressive penalties
| Stacking penalties
None - no administrative penalties are needed

~| Don’t know / unsure
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Employment Standards Code Review Survey

Section 4 - Enforcement and Administration (cont'd)

Permits

Employers in Alberta can apply to the Director of Employment Standards for a
permit to modify or provide an exemption from certain standards. While this
process provides flexibility for unique work situations, it also creates an exception
to minimum standards.

Permit applications are reviewed and permits may be issued on a case-by-case
basis. Without specific criteria to guide the Director’s decision of approving a
permit, this approach leads to inconsistencies that can be unfair to both
employers and employees. Examples of permit criteria may include ensuring the
majority of affected employees support the proposed terms of the permit and
verifying that the employer does not have a history of employment standards
violations. For permits concerning youth employment, permit criteria may include
parental consent, ensuring that the education of the child will not be interfered by
the conditions of the permit, and verifying that the employer is not listed on any
Child Abuse Registry.

To what extent do you support or oppose the establishment of specific
criteria for the Director of Employment Standards to review permit
applications?

*) Strongly support

) Support

) Oppose

) Strongly oppose

) Don’t know / unsure

If you would like to provide reasoning for your support or opposition to the
proposed changes to enforcement and administration, please provide your
comments here:

(maximum 1000 characters)
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may provide them here.
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Employment Standards Code Review Survey

Section 5 - Additional Information (optional)

If you have any additional comments on the Employment Standards Code you

Please add your comments here
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